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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 



1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 12, 2010 has been entered. 



Claims 1, 13, 16, and 30 are amended. Claims 1, 4-6, 8-16, 18-31, and 33-35 remain pending. 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Response to Amendment 



2. 



This communication is in response to the amendment filed on February 12, 2010. 



Claim Rejections - 35 USC §103 



4. Claims 1, 4-6, 8-16, 18-31, and 33-35 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over United States Patent Number 6,408,330, DeLaHuerga, et al., hereinafter 
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DeLaHuerga in view of United States Patent Number 6,241 ,704, Peterson, et al. 

5 . (Currently Amended) As per claim 1 , DeLaHuerga teaches a method for verifying 

medical device settings within a healthcare system comprising the steps of: 

transmitting data relating to operational parameters from the medical device to a first computer, 

(column 2, lines 48-55); 

DeLaHuerga does not teach Transmitting data relating to an order from a second computer to the 
first computer. However, Peterson teaches Transmitting data relating to an order from a second 
computer to the first computer, (see Peterson column 22, lines 41-54). One of ordinary skill in 
the art would have been motivated to incorporate this method into DeLaHuerga for the purpose 
of properly and adequately monitor the medical device, (See Peterson column 1, lines 46-51); 
storing data relating to an order in a memory of the first computer, (column 3, lines 16-21); 
initiating a comparison of the operational parameters sent from the medical device and at least a 
portion of the order via an input device of a remote computer , (column 54, lines 49-58); 
after initiating the comparison, the first computer , comparing at least one of the operational 
parameters sent from the medical device to at least a portion of the order, (column 36, lines 65- 
67 and column 37, lines 1-16); and 

DeLaHuerga does not teach displaying a result of the comparison of the operational parameters 
sent from the medical device to the portion of the order on a display device of the remote 
computer. However, Peterson teaches displaying a result of the comparison of the operational 
parameters sent from the medical device to the portion of the order on a display device of the 
remote computer, (See Peterson column 6, lines 1-28, and column 15, lines 6-18). One of 



Application: 10/749,101 



Paper No. 20100327 



Art Unit: 3686 



Page 4 



ordinary skill in the art would have been motivated to incorporate this method into DeLaHuerga 
for the purpose of properly and adequately monitor the medical device, (See Peterson column 1, 
lines 46-51) ; and 

If the operational parameters sent from the medical device match the portion of the order, 
displaying an instruction on the display device of the remote computer , (column 53, lines 21-28 
and column 54, lines 49-5 8L. 

6. (Previously Presented) As per claim 4, DeLaHuerga teaches the method of claim 1 as 
described above. DeLaHuerga further teaches wherein the remote computer is a wireless 
handheld device, and further comprising the step of transmitting a wireless comparison result 
signal to the wireless handheld device, (column 5, lines 41-54). 

7. (Original) As per claim 5, DeLaHuerga teaches the method of claim 1 as described 
above. DeLaHuerga further teaches wherein the transmission of operational parameters is 
secure, (column 43, lines 19-28). 

8. (Original) As per claim 6, this claim is rejected for the same reasons as set forth in claim 



9. (Previously Presented) As per claim 8, DeLaHuerga teaches the method of claim 1 as 
described above. DeLaHuerga further teaches wherein the transmission of the order data from 
the second computer to a first computer is via a secure communication line, (column 1, lines 18- 



5 above. 



27). 
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10. (Original) As per claim 9, DeLaHuerga teaches the method of claim 1 as described 
above. DeLaHuerga further teaches wherein the data relating to the order comprises data for a 
patient identifier and a prescription identifier, (column 1, lines 36-47 and column 9, lines 42-49). 

1 1 . (Original) As per claim 10, DeLaHuerga teaches the method of claim 1 as described 
above. DeLaHuerga further teaches wherein the operational parameters comprise settings 
manually programmed into the medical device, (column 9, lines 55-64). 

12. (Original) As per claim 11, DeLaHuerga teaches the method of claim 1 as described 
above. DeLaHuerga further teaches operational parameters are downloaded into the medical 
device from the first computer, (column 43, lines 19-28). 

13. (Previously Presented) As per claim 12, DeLaHuerga teaches the method of claim 1 as 
described above. DeLaHuerga further teaches wherein the operational parameters are 
downloaded into the medical device from the remote computer, (column 1, lines 18-27). 

14. (Currently Amended) As per claim 13, DeLaHuerga teaches the method of claim 1 as 
described above. DeLaHuerga further teaches comprising the step of initiating a comparison of 
piggyback operational parameters sent from the medical device and at least a portion of the order 
via the input device of the remote computer; and , (column 37, lines 17-31 and column 43, lines 
19-28); 

After initiating the comparison of the piggyback operational parameters, the first computer 
comparing at least one of the piggyback operational parameters sent from the medical device to 
the portion of the order , (column 53, lines 21-28 and column 54, lines 49-58). 
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15. (Original) As per claim 14, DeLaHuerga teaches the method of claim 1 as described 
above. DeLaHuerga further teaches wherein the medical device is a pump controller, (column 
17, lines 38-54). 

16. (Original) As per claim 15, DeLaHuerga teaches the method of claims 1 and 14 as 
described above. DeLaHuerga further teaches wherein the pump controller controls an in-line 
MEMS device, (column 17, lines 38-54). 

17. (Currently Amended) As per claim 16, this claim is rejected for the same reasons as 
claims 1 and 4 above. 

18. (Original) As per claim 18, DeLaHuerga teaches the method of claim 16 as described 
above. DeLaHuerga further teaches wherein the data relating to settings comprises at least a 
programmed infusion dose, wherein the data relating to the order comprises at least a prescribed 
infusion dose, and wherein the step of comparing data comprises the step of comparing the 
programmed infusion dose to the prescribed infusion dose, (column 17, lines 37-55 and column 
58, lines 1-16). 

19. (Original) As per claim 19, DeLaHuerga teaches the method of claim 16 as described 
above. DeLaHuerga further teaches wherein wherein the data relating to settings comprises at 
least a programmed infusion volume, wherein the data relating to the order comprises at least a 
prescribed infusion volume, and wherein the step of comparing data comprises the step of 
comparing the programmed infusion volume to the prescribed infusion volume, (column 17, 
lines 37-55 and column 58, lines 1-16). 
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20. (Original) As per claim 20, DeLaHuerga teaches the method of claim 16 as described 
above. DeLaHuerga further teaches comprising the step of linking a patient identifier and an 
order identifier, (column 1, lines 36-47 and column 9, lines 42-49). 

21. (Original) As per claim 21, DeLaHuerga teaches the method of claims 16 and 20 as 
described above. DeLaHuerga further teaches further comprising the step of linking a pumping 
channel with the patient identifier and the order identifier, (column 1, lines 36-47 and column 9, 
lines 42-49). 

22. (Original) As per claim 22, DeLaHuerga teaches the method of claims 1 6 and 20 as 
described above. DeLaHuerga further teaches comprising the steps of precluding a comparison 
of the data transmitted from the medical device to the data in the order where a link between the 
patient identifier and the order identifier is not established, (column 1, lines 36-47 and column 9, 
lines 42-49). 

23. (Original) As per claim 23, DeLaHuerga teaches the method of claim 16 as described 
above. DeLaHuerga further teaches comprising the step of checking if the data transmitted to the 
first computer relating to settings from the medical device is fresh data, (column 9, lines 55-64). 

24. (Original) As per claim 24, DeLaHuerga teaches the method of claims 16 and 23 as 
described above. DeLaHuerga further teaches further comprising the step of requesting new data 
if the data transmitted to the first computer relating to settings from the medical device is not 
fresh data, (column 43, lines 19-28). 
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25. (Original) As per claim 25, DeLaHuerga teaches the method of claim 16 as described 
above. DeLaHuerga further teaches further comprising the step of accepting a mismatched 
comparison result, (column 37, lines 17-31 and column 43, lines 19-28). 

26. (Original) As per claim 26, DeLaHuerga teaches the method of claims 16 and 25 as 
described above. DeLaHuerga further teaches further comprising the step of recording an 
administration result, (column 1, lines 36-47). 

27. (Original) As per claims 27 is rejected for the same reasons as claim 26 above. 

28. (Original) As per claim 28, this claim is rejected for the same reasons as set forth in 
claims 1,4, and 16 above. 

29. (Original) As per claim 29, DeLaHuerga teaches the method of claim 16 as described 
above. DeLaHuerga further teaches further comprising the step of transmitting a cannot compare 
signal if channel data is erroneous, (column 4, lines 15-22). 

30. (Currently Amended) As per claim 30, this claim is rejected for the same reasons as set 
forth in claims 1, 4, 8, 13, and 16 above. 

3 1 . (Original) As per claim 3 1 , DeLaHuerga teaches the system of claim 30 as described 
above. DeLaHuerga further teaches a further comprising a wireless transmitter electrically 
connected to the medical device to send a wireless signal containing the data relating to the 
medical device's operational parameters to the first computer, (column 5, lines 41-54). 

32. (Original) As per claim 33, DeLaHuerga teaches the system of claim 30 as described 
above. DeLaHuerga further teaches a wherein the remote computer is a wireless handheld 
device, (column 5, lines 41-54). 
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33. (Previously Presented) As per claim 34, DeLaHuerga teaches the system of claim 30 as 
described above. DeLaHuerga further teaches wherein the second computer that sends patient 
information data to the first computer, (column 1, lines 18-27). 

34. (Original) As per claim 35, DeLaHuerga teaches the system of claims 30 and 34 as 
described above. DeLaHuerga further teaches a wherein the patient information comprises at 
least one of patient identification, room assignment, bed assignment, and admission status, 
(column 9, lines 41-49). 

Response to Arguments 

35. Applicant's arguments filed February 12, 2010 have been fully considered but they are 
not persuasive. Applicant's arguments will be addressed hereinbelow in the order in which they 
appear in the response filed February 12, 2010. 

(A) At pages 9-10 of the February 12, 2010 response, Applicant argues that De La Huerga 
nor Peterson specifically disclose initiating a comparison of piggyback operational parameters 
sent from the medical device and at least a portion of the order via an input device of a remote 
computer. 

In response, the Examiner respectfully disagrees. It is readily apparent that De La Huerga 
discloses disclose initiating a comparison of piggyback operational parameters sent from the 
medical device and at least a portion of the order via an input device of a remote computer, 
(column 37, lines 17-31 and column 43, lines 19-28, column 53, lines 21-28 and column 54, 
lines 49-58). Thus, the Examiner respectfully contends that De La Huerga's method and 
apparatus is an art recognized equivalent to applicant's claimed method. 
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(B) At pages 1 1-12 of the February 12, 2010 response, Applicant argues that De La Huerga 
nor Peterson specifically disclose comparing data as outlined in claims 18-19 and 21. 

In response, the Examiner respectfully disagrees. It is readily apparent that De La 
Huerga in view of Peterson discloses disclose comparing data as outlined in claims 18-19 and 21, 
(see De La Huerga: column 1, lines 36-47, column 9, lines 42-49, column 17, lines 37-55 and 
column 58, lines 1-16). Thus, the Examiner respectfully contends that De La Huerga's method 
and apparatus is an art recognized equivalent to applicant's claimed method. 

36. As such, Applicant's remarks with regard to the application of De La Huerga in view of 
Peterson are moot in the above Office Action. 
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Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amber L. Altschul whose telephone number is (571) 270-1362. 
The examiner can normally be reached on M-Th 7:30-5, F 7:30-4, every other Friday Off. 

39. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gerald J. O'Connor can be reached on (571) 272-6787. The fax phone numbers for 
the organization where this application or proceeding is assigned are (571) 273-8300. 

40. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-8219. 

4 1 . Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) method. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
method, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR method, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
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would like assistance from a USPTO Customer Service Representative or access to the 
automated information method, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 



/A. L. A./ 

Examiner, Art Unit 3686 
March 27, 2010 



/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



